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2. The discharge, based upon the determination of the Director, shall not cause
contamination of surface water, stormwater or groundwater within the City; and

3. The discharge, based upon the determination of the Director, does not
transport sediment into the City's MS4.

B. Responsible Person.

1. Any person with overall responsibility for the construction, such as the
general contractor, shall be jointly responsible with the person at whose direction the
construction is conducted, for purpose of compliance with Subsection 505.A of this
chapter.

2. If construction on a particular site requires that a "Notice of Intent (NoI)
for Storm Water Discharges Associated with Construction Activity Under the oPDES
General Permit" be filed with the oDEQ, then the Facility Operator listed on the notice
shall be responsible for compliance with Subsection 505.A of this chapter.
Ord. Nos. 18588,21383

SECTION 506. RECORD KEEPING

A. Duration. Every person and industry shall retain and make available to
the Director for inspection and copying, all records and information required to be
retained under this chapter, or order issued hereunder. The person or industry shall
retain these records for a period of no less than five (5) years after art initial request by
the Director. This retention period shall be automatically extended for the duration of
any litigation concerning compliance with this chapter, orwhere the industry or person
has been~pecificallynotified pfa longer retention period by the Director.

R Fraud and False Statements. Reports and other documents required to be
submitfedor maintained under this chapter, or order issued hereunder, shall be subject
to the provisions of 18 U.S.c..§ 1001, regarding fraud or false statements and the
provisions of § 309c(4) of the Act, as amended, governing false statements,
representations, or certification.
Ord. Nos. 18588, 21383

SECTION 507. REPORTING REQUIREMENTS

A. Submission of Correspondence. Any industry that performs an industrial
activity that is required under oPDES, oAC 252:606, to obtain an oPDES Storm Water
Discharge Permit from ODEQ or to obtain an.NPDES Storm Water Discharge Permit
from the EPA, under 40 CFR Part 122.26, shall submit a copy of that application and
permit, a.s well as any written correspondence with any federal, state or local agency
regarding the permit, to the Director Within fifteen (15) days of a request.
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B. Availability. Any permits, pollution prevention plans, or other documents
regarding an industry's or construction site's OPDES Storm Water Discharge Permit shall
be made available to the Director upon request.

C. Spills. Any person or industry shall, at the earliest possible time but, in
any case, no later than one (1) hour from discovery, orally report to the Director a spill,
release, dumping, or other situation that has contributed or is likely to contribute
pollutants into the MS4. This notification shall include the location, type, concentration
and volume, if known, and corrective actions taken. Written notification shall also be
made to the Quality Assurance Section of the Public Works and Development
Department of the City within five (5) days of the discovery of the spilL This notification
shall include all the notification requirements specified within this section. These
reporting requirements shall be in addition to and not in lieu of any other reporting
requirements imposed under federal, state and local laws or regulations.

D~ All persons Or industrial facilities may be required to provide other reports
deemed necessary by the Director to monitor, maintain, and ensure compliance with this
chapter.

E. Timing. Reports required to be submitted pursuant to this chapter, or
orders issued by the Director, shall be deemed to have been submitted on the date
postmarked. For reports that are not deposited, postage prepaid, into a mail facility
serviced by the United States Postal Service, or reports whose postmark is illegible, the
actual date of receipt shall govern.
Ord. Nos. 18588, 21383

SECTION 508. COMPLIANCE MONITORING REQUIREMENTS

A. Stormwater Sampling Event Criteria. When the Director requires that a
sample of a storm event shall be obtained, the following criteria shall be met:

1. The depth of the rainfall shall be greater than one-tenth (0.1) inch or its
equivalent;

2. The sample storm event shall be preceded by at least seventy-two (72)
hours of less than one-tenth (0.1) inch of rainfall; and

3. All point sources from the premises or industry required to sample must
be sampled, unless otherwise specified, in accord with Subsection 508.E. of this chapter.

B. Sampling. When the Director has. cause to believe that any person or
industrial facility is violating the provisions of this chapter or in order to comply with
the City's MS4 permit, a person or industrial facility may be required to obtain either a
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grab or composite sample and analyze any discharge, stormwater, groundwater or
sediment and provide a copy of the analysis to the Director for review.

C. Illicit Discharge Sampling. When the Director has cause to believe that
any discharge is an illicit discharge, the Director may obtain either a grab or composite
sample and analyze the discharge. If the Director determines that the discharge is an
illicit discharge, then the Director may fully recover all cost of the sampling and analysis
from the person or industrial facility. When the discharge is likely to contain illicit
discharges on a recurring basis, the person or industrial facility may be required by the
Director to conduct monitoring activities at its expense.

D. Chain-of-Custody. Upon completion of sample collections and
documentation, a written record of the chain-oF-custody shall be completed. The
chain-of-custody record shall be an accuratestep-by-step documentation of the samplirtg
path, from origin through analysis. It shall contain the following information:

1. Name of the person(s) collecting the sample;

2. Sample ID numbers;

3. Date and time of sample collection;

4. Location of sample collection;

5. Name(s) and signature(s) of all persons handling the sample in the field
and in the laboratory;

6. Type of sampling equipment used;

7. Type of preservation; and

8. Certification of sample authenticity.

A copy of the chain-of-custody shall remain with aU sample analyses sent to the
City for review.

E. Substitution of Substantially Identical Effluents. When a person or
industry is required to sample a storm event and that person or industry has two (2) or
more outfalls, with substantially identical effluents, based on similarities of the industrial
activities, significant materials and storm water management practices occurring within
the outfalls' drainage areas,.examination of only one (1) of the outfalls shall be required,
provided the report shall state the examination applies to substantially identical
outfall(s). For this to be permissible, the person or industry shall petition the Director to
allow the sampling of only one (1) outfall and report that the data applies to
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substantially identical outfal1(s). This petition shall include: locations of outfalls, why the
outfalls are expected to discharge substantially identical effluents and estimates of the
size of the drainage area of each outfall, in square feet.

F. Monitoring Methods. Monitoring shall be conducted according to test
procedures approved under 40 CFR Part 136. If 40 CFR Part 136 does not contain test
procedures for the pollutant in question, analyses shall be conducted in accordance with
procedures approved by the EPA.
Ord. Nos. 18588,21383

SECTION 509. REQUIREMENTS FOR BEST MANAGEMENT PRACTICES

A. Implementation. If the Director determines that a stormwater discharge
into the MS4 is, or has the potential of, contributing to water quality degradation, has
potential to cause any violation of this chapter or, causes a violation of the City's OPDES
Municipal Storm Water Discharge Permit, a BMP shall be implemented. The type and
number of BMPs shall be addressed individually, with the initial implementation of
nonstructural BMPs, followed by structural BMPs. The Director may require additional
BMPs to be implemented for any discharge from a commercial, residential and industrial
source.

B. Spill BMPs. All persons and industrial facilities shall take measureS to
prevent spills or any other accidental introduction of pollutants into the MS4. These
measures shall take the form of BMPs.
Ord. Nos. 18588, 21383

SECTION 510. INSPECTIONS AND SAMPLING

A. Right of Access. The Director or the Director's authorized representative
bearing credentials, shall be permitted to gain access to such premises as maybe
necessary for the purpose of inspecting, observing, measuring, sampling and testing, as
often as may be necessary, to determine compliance with the provisions of this chapter.

B. Inspections. The Director or the Director's authorized representative
bearing credentials, retains the right to perform inspections at any industrial facility or
any other premises that discharges or has the potential to discharge stormwater into the
MS4. Whenever an. inspection of such premises is made, the findings shall be recorded
and a copy of the inspection report made available to the owner or person in charge of
such premises, after finalization of the inspection report.
Ord. Nos. 18588, 21383
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SECTION 511. ADMINISTRATIVE ENFORCEMENT REMEDIES

The following enforcement provisions are intended to encourage compliance with
this chapter.

A. Notice of Violations. Whenever the Director determines that a violation
of this chapter has occurred or is occurring, the Director may issue a notice of violation
(NOV) to the person or industry. This NOV shall include the nature of the violation and
provide a reasonable time for correction. The Director may require, within fifteen (15)
days of the receipt of this NOV, an explanation of the violation and a plan for the
satisfactory correction and prevention, including specific required actions. The
explanation and plan shall be submitted by the violator to the Director in writing.
Submission of this plan shall in no way relieve the person or industry of liability for any
violation(s) occurring before or after receipt of the NOV. Issuance of a NOV shall not
preclude any other enforcement action.

B. Administrative Orders.

1. Consent Orders. The Director is empowered to enter consent orders,
assurances of voluntary compliance, or other similar documents establishing a consensus
with any person or industry for noncompliance. Such an order shall include specific
action to betaken by the violator to correct the noncompliance within a time period
specified in the order. Consent orders shall be judicially enforceable.

2. Compliance Orders. When the Director finds that a person or industry has
violatedot continues to violate this, chapter or orders issued hereunder, the Director
may issue an order to the violator directing that compliance be obtained within a
specified time period. If compliance is not achieved within the time period, water
seJ:'vice or sewer service, or both services may be discontinued, unless adequate BMPs
or other related appurtenances are installed and properly operated. Compliance orders
may also contain other requirements addressing noncompliance, indudingadditional
self-monitOring. A compliance order shall not extend the deadline for compliance
established by a federal standard or requirement, nor shall a compliance order release
the violator from liability for any violation, including anycontintling violation. Issuance
of a compliance order shall not preclude any other enforcement action.

3. Cease and Desist Orders. When the Director finds that a person or
industry is violating provisions of this chapter, or any order issued hereunder, or that
past violations are likely to recur, the Director may issue an order directing the violator
to cease and desist all such violations or activities likely to cause a recurrence, and to:

a. hnmediately comply with all requirements, and
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b. Take such appropriate remedial or preventive actions as may be
necessary to properly address a continuing or threatened violation,
including halting operations or terminating the discharge.

4. Issuance of a cease and desist order shall not preclude other action against
the violator.

5. Administrative orders may be revised by the Director at anytime in order
to insure compliance with this chapter.

C. Administrative Fines.

1. When the Director finds that a user has violated or continues to violate any
provision of the chapter, or order issued hereunder, the Director, upon good cause
shown, may impose an administrative fine against such user in an amount not to exceed
One Thousand Dollars ($1,000.00). Such fines may be assessed on a per violation, per
day basis.

2. Notice of an administrative fine shall be served personally on the user or
by certified mail, return receipt requested. Payment of the fine shall be received by the
Director within fifteen (15) days after such notice is served.

3. Failure to subrnitpayment for an administrative fine within fifteen (15)
days shall be considered a violation of this chapter.

4. Issuance of an administrative fine shall not preclude any other action
against the user.

D. Cost. Recovery of Expenses Incurred. for Violation of this Chapter.
Notwithstanding any other provision of this chapter~ the Director may require any
person and or industry found to have violated any provision of this chapter, or orders
issued hereunder, to reimburse the City for any goods or services used to remove
pollutants from the City'sMS4, prevent further discharge of pollutants into the MS4, and
shall become liable to the City for any expense, loss, or damages experienced by the City
asa result of a violation. The City may pursue its right of action to recover all such
costs, by utilizing any and all teasonablemethods~ including installment payment
administered by the Finance Department. The City may recover the costs incurred by
adding them to the utility bill of the violator or filing a lien on the subject property.

E. Mitigation of Pollutant Discharge to the MS4.Whenever it has been
determined or in the opinion of the Director, a discharge of pollutants(s) to the MS4 has
the potential to negatively impact water quality or public safety, the person responsible
for the discharge may be required by the DirectoI' to mitigate and or remove such
pollutants from the MS4. Removal and or mitigation of the pollutant must occur with
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in a reasonable time period, as determined by the Director. Removal and or mitigation
shall be considered complete at the discretion of the Director. Failure to comply with
this requirement shall be a violation of this chapter.

F. Water Supply Severance. Whenever a person has violated, or continues
to violate any provision of this chapter, or orders issued hereunder, water service may
be severed. Service shall only recommence at the violator's expense, after the violator
has satisfactorily demonstrated an ability to comply, and actual compliance.

G. Appeals. Any person. aggrieved by any NOV, administrative fine or order
issued by the Director pursuant to Section 511 of this chapter may appeal the action as
provided in this subsection.

1. The initiation of an appeal shall be in writing and filed with the Director
no later than fifteen (15) days after service of notice of the action appealed from. The
written notice of appeal shall specify the action appealed, detail why the action is in
error, and specify provision of ordinances or statutes supporting the person's appeal.

2. Upon receipt of a notice of appeal by the Director, the Director shall
conduct any necessary investigation into the basis of the appeal and hold a hearing
within thirty (30) days of receipt. However, upon review of the notice of appeal, if the
Director determines that the basis of the appeal is patently frivolous or filed only for
purposes of delay, then the Director may deny the appeal without a hearing. Upon the
Director's denial without a hearing, the appellant shall be notified in writing of the
denial and the grounds for deniaL

3. At the conclusion of a hearing on an appeal, if the appeal is sustained in
favor of the appellant, the Director may modify or withdraw the notice, fine or order.
If the Director fails to acton the appealwithin thirty (30) days of concluding the hearing,
the appeal shall be deemed denied. Any ruling, requirements, decisions or actions of
the Director on appeal shall be final and binding, unless appealed to the City Council.

4. Any person aggrieved by an appeal decisiOn of the Director may perfect
an appeal to the City Council by filing a written notice of appeal with the City Clerk and
the Director within fifteen (15) days from the ciate of the action by the Director. Such
notice shall specify grounds for the appeal. A hearing on the appeal shall be commenced
by the Council no later that thirty (30)· days from the date the notice ofappeal was filed
'With the City Clerk. The City Council shall have jurisdiction to affirm, modify, reverse
or remand the action of the Director upon good cause shown. Any rulings,
requirements, or decision of the Council shall be final and binding, provided that any
right of appeal to the courts shall not be abrogated.
Ord. Nos. 18588, 21383
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SECTION 512. VIOLATIONS, INJUNCTION
PROSECUTION

AND CRIMINAL

A. Injunctive Relief. Whenever a person or industrial facility has violated or
continues to violate the provisions of this chapterl or orders issued hereunderl the
Director, with the advice and counsel of the City Attorney and the approval of the
Mayor, may petition the district court for the issuance of an injunction, which restrains
or compels the activities on the part of the person or industry. A petition for injunctive
relief shall not preclude any other action against a person or industrial facility.

B. Criminal Prosecution.

It shall be unlawful and a misdemeanor offense for any person to violate any of
the provisions of this chapter, or any order issued hereunder. Any person convicted of
a violation of this chapterl or any order issued pursuant to this chapter, shall be guilty
of· a misdemeanor offense and shall be punished by a fine of not more than One
Thousand Dollars ($1,000.00)1 excluding costsl fees and assessmentsl or by imprisonment
in the City Jail for a period not exceeding six (6) months l or by both such fine and
imprisonment. Each day, or portion thereof, during which a violation is committedl

continued or permitted shall be deemed a separate offense.

C. Remedies Nonexclusive.

1. The provisions of Sections 511 and 512 of this chapter shall not be exclusive
remedies. The City reserves the right to take any combination of actions against a
violator of this chapter. These actions may be taken concurrently.

2. The City may recover reasonable attorney's fees, court costs and other
expenses associated with enforcement activities, including sampling and monitoring
expenses, and the cost of any actual damages incurred by the City.
Ord. "Nos. 18588, 21383

SECTION 513. CONFIDENTIAL INFORMATION

Information and data regarding a person, industrial facility or industrial activity
obtained from reports, surveys, QPDES stormwafer discharge permit applications or
permits; monitoring programs, inspections and sampling activities may be available to
the public in accordance with the Oklahoma Open Records Act, (51 0.5.2001, §§ 24.A.1,
et seq.) or to other government agencies unless the industrial facility or industrial activity
can demonstrate to the Director's satisfaction that the release of such information would
divulge information regarding trade secrets which is entitled to protection under
applicable state law. If, in the opinion of the Directorl that information and data
requested may disclose trade secrets or secret processes, then the information or data
will not be made available.
Ord. Nos. 18588, 21383




