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Legal
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Bull Horn lnwstments, LLC
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918-596-7717
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Authorizing Sinking Fund Credit or Payment

Amount Council District
$35,000.00

Description (Subject) Bid/Project Number

Section Township Range Addition

Lot Block Address

Budget
Funding Source(s)

TOTAL:
Enter the funding source(s) using the appropiate Munis funding fonrat: Org (Allocation Code)Qbject-AnDunt (1 001 211 -531 401 -$10.00) or Project Sting-AfiDunt
(1 44 1 04.Ab strTi tl e 54 1 3 1 02. 600 1 4043 1 2 2-541 1 0 2-$ 30,000. 0 1 )

Approvals

Case Number

cJ-2023-1245
IMAPC Number

De pa rtme nt:
Legal:
Boa rd:
Mayor:
Other: Tem

Date:
Date:
Date:
Date:
Date:

ffi
f fui"'



PolicyStatenrent
Background lnformation
On May 15, 2024, Mayor Bynum approwd settlement in this matter in the amount of $35,000.00. The Joumal Entry was signed by the
Judge on May 20, 2024, and filed with the Court on May 21, 2024. (See attached JE)
Prcvide background infomation on the rcquested action.

Summation of the Requested Action
Request Council appro\e Resolution and Mayorappro\e payment of this lawsuit and direct Finance to issue a check in the amount of
$35,000.00 made payable to Bull Hom lnwstments, LLC, Plaintifi, and Fulda Law, PLLC, Attorneys for Plaintiff, and fonrvard to City Legal
for further processing.
Sumrarize the peninent details of the requested action.

Emergency Clause? Reason for Emergency Clause

C Yes
O tto Explain why you arc requesting that the City Council approve the action with an enEtgency clause.

Processing lnforrnation for City Clerk's Office
Post Execution Processing

O Mail rendor copy (addt'l signature copies attached)
O It/ust be filed with other go\emmental entity
fl Addt'l governmental entity approwl(s) required

Additional Routing and Processing Details

Please forward executed RFA and Resolution to City Legal for
further processing.



(Published in the Tulsa World.
2024.)

RESOLUTION

A RESOLUTION AUTHORIZING PAYMENT IN FULL OF A JUDGMENT
SETTLEMENT" FROM SURPLUS MONIES TN THE SINKING FUND: AND
DECLARTNG AN EMERGENCY.

WHEREAS, on the _ day of _,2021, in Case No. CJ-2023-1245. flled in the
District Court lbr Tulsa County, State of Oklahoma. judgment was entered based on a settlement
agreed to by and befween Bull Horn Investments. Plaintiff. and the Cify of Tulsa. Det-endant. in
the sum of Thirty Five Thousand Dollars and 00/100 ($35,000.00) representing principal
judgment. interest, costs and attorney f'ees. was entered against the City of Tulsa" which settlement
has been approved by the Court; and

WHEREAS. it appears from a survey of the Sinking Fund that there is a surplus of cash
and investments in said fund, over and above accrued liabilities and statutory obligations, which
would allow the Ciry of Tulsa to pay said judgment in full. including court costs and interest
thereon: and

WHEREAS. it is desirable and in the best interest of the City of Tulsa to make such present
payment out of the City's Sinking Fund, and thereafter reimburse the Sinking Fund f-rom
subsequent tax levies, as provided by 62 O.S. '435.

BE IT RESOLVED BY THE CITY COLINCIL OF THE CITY OF TULSA.
OKLAHOMA:

Section l. That the City Clerk and the City Treasurer of the City of Tulsa be. and the same
hereby are, authorized to consummate and complete the payment of said judgment by drawing the
following warrant on the City of Tulsa's Sinking Fund:

To the order of BULL HORN INVESTMENTS LLC, Plaintiff;
FULDA LAW. PLLC. Counsel fbr Plaintiffl the sum of Thirty Five
Thousand Dollars and 00/100 ($35.000.00); the same representing
the full amount of the judgment. interest, costs and attomey f-ees,

now due and owing to the Plaintiffs in the lawsuit identified above.

Section 2. That the City Clerk and the City Treasurer of the City of Tulsa be. and the same
hereby are. authorized and directed to properly advise the Tulsa County Excise Board by
appropriate reports. of the prepayment of said judgment in order that said Board may include said
prepaid judgment as a necessary' and lawtul expense of the Sinking Fund of the City of Tulsa.
Oklahoma- for which appropriate tax levies may be made to replenish said Sinking Fund. as

provided by the provisions of Title 62 of the Statutes of the State of Oklahoma.

Section 3. That an emergency exists for the preservation of the public peace, health and
saf'ety. by reason whereof this Resolution shalltake ef'fect immediately from and after its passage.



approval, and publication.

ADOPTED by the Council

ADOPTED as an emergency measure

(Date)

(Date)

Chairman of the Council

OFFICE OF TI-IE MAYOR

Received by the Mayor: at

Date Time

G.T. Bynum. Mayor

B

Secretary

APPRoVEDbytheMayoroftheCityofTulsa.oklahoma:-.
Date

Time

( Seal )

ATTEST

Mayor

City Clerk

APPROVED

City Attorney
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BULL HORN INVESTMENTS, LLC,

Plaintifl

vs.

THE CITY OF TULSA,

IN THE DISTRJCT ggltRT IN AND FOR TULSA COUNITY
STATE OF OKLAHOMA

)

)

)

)

)

)

)

)

)
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Case No. CI-2023-01245
Judge Drummond

Dcfendant.

JOUR,\AL ENTRY OF JUDGIVIENT UPON AGREED SETTLEMENT

Now oN ttirD day of 2024, this matter comes before the undersigned

Judge. Plaintiff Bull Hom Investments. LLC appears by and tlrough his attorneys of record, Ryan

Fulda, and Defendant Ciry of Tulsa appears by and through its attorney of record, Nicholas C'

Williams, Assistant City Attomey.

The Court, having reviewed the allegations set forth in Plaintiff s Petition, has been advised

that the judgment proceeds being paid by Defbndant to the Plaintiff herein shall be paid from the

City of 1'ulsa's Sinking Fund, which has sufficient funds available to pay said judgment. The Court

has further been advised that the Ciry's Mayor has authorized a compromised settlement in the

sum of Thirty-Five Thousand Dollars and 00/100 ($35,000.00) and the Court being satisfied that

plaintiff fully understands the nature of this action with regard to is finaliry*, which precludes

additional or further compensation against Defendant City of Tulsa for damages arising from the

occurrence of rhe event identified in Plaintiff s Petition and, upon being further advised by Plaintiff

that it is its desire to senle the entirety of all claims and causes of action against the City of Tulsa

relating ro rhe events identified in its Petition, including costs and fees, upon payment in the sum

of Thirry-Five Thousand Dollars and 00/100 ($35,000.00), the court finds:

l. That the Court has jurisdiction over the subject matter of this lawsuit and the parties



hereto

2. That Plaintiff for itself and in its representative capaciry is fully aware of its rights

in this matter and it is Plaintift-s desire to compromise its right to trial by jury as to Defendant City

of Tulsa;

3. That Plaintiff desires to accept as flull, final, and complete settlement of its claims

against Defendant City of Tulsa the sum of Thirty-Five Thousand Dollars and 00/100

(S35,000.00), for any and all damages, losses, fees, and expenses sustained as a result of the actions

of the City or its employees identified in Plaintiffs Petition:

4. That this settlernent is not an admission that the City of Tulsa or its employees were

negligent, but is only a recognition of the uncertainty of trial;

5. The Plaintiff has agreed to dismiss with prejudice or forgo any and all claims

against the City of Tulsa and any of its employees arising from or relating to the events described

in Plaintiff s Petition;

6. That by agreement of the parties, Defendant City's payment to Plaintiff will stand

as full compensation to Plaintiff in its personal and representative capacity and preclude any further

or separate action by Plaintiff or those it represents against City of Tulsa, a municipal corporation,

or any of its employees, arising from or relating to the events described in Plaintiffs Petition;

7. That the City has agreed to seftle Plaintiff s lawsuit against the City in the sum of

Thirty-Five Thousand Dollars and 00/100 ($35,000.00);

8. That the City shall pay the Plaintiff from the City of Tulsa's Sinking Fund, which

has sufficient funds available to pay said judgment; and

9. That Plaintiff and Defendant Ciq- request this Court to approve and finalize their



mutual settlement.

IT IS THEREFORE ORDERED, ADruDGED AND DECREED BY THE COI.IRT that

Plaintiff for itself and in its representative capacity have and recovers from Defendant City of

Tulsa" Oklahoma, damages in the total sum of Thirty-Five Thousand Dollars and 00/100

($35,000-00), as full, final, and complete compensation for any and all damages, losses, fees, and

expenses incurred or sustained incident to the claims against the City of Tulsa described in

Plaintiffs Petition and that said damages shall be paid from the Ciry of Tulsa's Sinking Fund

which has sufficient funds available to pay said judgment; and

IT IS FURTHER ORDERED BY THE COURT that Plaintiffs claims against Defendant

City of Tulsa are dismissed with prejudice and that paymenr to Ptaintiff by Defendant City of Tulsa

will preclude any further or separate action by Plaintiff against the City, or any employee of

Defendant City of Tulsa arising from or pertarnlng the events descri Plaintiff s Petition.

OF THE DISTRICT COURT

APPROVED AS TO FORM AND CONTENT:

F #21r84
Fulda Law, PLLC
1800 S. Baltimore Arre., Ste 420
Tulsa, OK 74119
Attorneys for Plaintiff

N Williams, OBA #3
Assistant City Attorney

7



Y !
L

Legal Records
Veaon 2 9 eleased on 11,'?9/23

For torTs lavvsuits. setf/emenls, and other legal actrons. Use other
more specifiad RFAs for other record types including Contracts.
tvlOUs. Election Actions. Workels Compensatton Orders and
Miscellaneous
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All depaftnent iterrs requiring Council approval must be gtbmitted through the frayor's Ofice.

Prinary Details
Legel Action lpc coun Ord€7 Data Council Approval

Lawsuit-settlement OYes ONo

Oopartmont

Legal
Contact Name

Nicholas C Williams (zee)
Email

nicholas cwilliams @cityoft ulsa
. org

OF TlIl.sA

Phona

918-596-7717

lncidcnt Date Lcaal Cerc No.

cJ-2023-1245
Amount

31 17122 s3s.000.00

Name Originating D.partnGnt
Water and Sewer

Oab FilGd CiV ClGrk

Bull Hom ln\estments
NaftE arDescnption

BudgeUPaynents
Funding Sourcr(s) / Chccks to be ls3u.d

TOTAL:
Enter the fundtng source$) using lhe appftpiate uetils funong lonat: otg (,/ltlocalion codelQbpctAnounl (1001211-531401-510 00) or P@lecl Stnng4fiounl
( t 11 r QJ.t6517n1e54 t 31 02.6001 -t0431 22-541 102-530,000 01 )

Approvals
Deparfrnent:

Lega l:
Board:
Mayor:
Other:

Sunrrtary
Eeck ground lnformation
On April 6, 2023. attomey Ryan Fulda filed suit on behalf of Bull Hom ln\estments. LLC in Tulsa County, Case No. CJ-2023-1245 agarnst
the City of Tulsa. alleging negligence. Plaintifialleges that the two waterleaks were caused by negligence by the City resulting in

damage to Plaintiffs building. The Legal Department was able to negotrate the settlement of all claims with a settlement amount of
S35.000 00 (See attached memo.)
Povde \ackground tnfofiElion on the Equested action

Summation of th. R.qu.rEd Aclion
Request Mayor approve this settlement in the amount of $35.000.00 and retum to City Legal frrr further processing.

Date
Date
Date
Date
Date

2L

Suflranze tne oefttnent details of the requestad action

Ot,l€ r PGrtnant lnformadon

pavde any addtronal tnfomation thet should be consdeed whsn consiCennq appmfil )f lhts cont@ct Cocungol

Processing lnfornration for City Clerk's Office
P ost Er.cution Procea3ir€

O Mail rendor copy (addtl signature copies attached)
D Must be filed with other go\emmental entity
D Addtl go\emmental entity approwl(s) required

Additonal Routing and Proces3ing tl€tails
Please retum executed RFA to City Legal for further processing
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I\TER.OFFICE CORRESPON DENCE

To:

Fntm:

Dute:

Suhject:

Mayor G.T. By'num

Nicholas C. Williams. Assistant Ciry Anornel

Ma1 6,202"t

Request for Settlement Approval, Tulsa County Case No. CJ-z023- 1245

Dear Iv{r. Ma1'or,

I am requesting approval in the amount of $35.000 for tull settlement of this matter: Bull Horn
Inve:;tments, LLL'v. Ciry'o-f'Tulsct. Tulsa County Case No. CJ-2023-12{5. On April 23.202-1. I

requested-and was approved-for settlement authoriqv up to $35.000.

This is a negligence case arisins tiom two (l) Citl water line leaks----one in March 2022. and one in
June 2022-near Plaintiffs building located at 2705 E. 2 l't St. Tulsa, OK 741 l4 (the "Building").
PlaintitTclaims damage to its Building was caused by the City's negligence and seeks the maximum
allowable under law' tbr properry damage of $25,000 per leak. tbr 550,000 in total. plus an additional
$16.000 that Plaintiff qualifies as "consequentialdamages". and potentialattorne)'t'ees atop that.

On April 30, 202-1. the parties attended an Early Seftlement Conference and reached an agreement to
resolve this matter in tull tbr $15.000. Giren the facts below. I believe it is in the best interests of the

Cit"v- fbr this settlement iunount to be approved.

Facts of the Incidents

The Mlarch Leak
The March Leak poses the most problematic to defend on account of the Water Department's
response to water leaking into the Building-specificalll"Emergenc-v- Man AJ Hartman's response
on March l8 (described in further detail below).

On IVIarch 17.2022. John Belie (Plaintitl-s part-owner) called the Cit-v* of Tulsa's Water Department
to report an apparent "line break or leak." lv{r. Belie stated that water was surfacing at the northeast
comer of 20h and Columbia. 2l't and Columbia. and the parking lot at 2705 E. 2 t " Street. lvlr. Belie
did not report an) water entering or damaging the Building on the March l7 phone call.

In response to lvlr. Belie's call. City of Tulsa \,!'ater Department assigned the matter to Emergency
Man Caleb Ison. who arrived at the location at 2:15 p.m. that atternoon. [VIr. Ison tbund some
standing water at the northeast corner of 20s St. and Columbia. Mr. Ison tested the water at multiple
spots for chlorine (a standard test to indicate r.lhether the water was emanating from a Ciry'water
line). All tests were negative. [\{r. Ison also noted there w'as no actil'e water flow to indicate the
prcsence of a leak. Accordin_ul1', Mr. Ison closed out the ticket for no further response.

The next day. March 18, Mr. Belie called the Water Department, this time to report that water w'as

I
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no* leaking into the Building. [n response. the Citl \\'ater Department assigned Emereencl' Illan AJ
Hartman to the scene. Llpon arri" ing. Hartman tbund a puddle olwater at the northeast comer of 20h
St. and Columbia. roughly 250 ti tiom Plaintitl s Building. See Erhibit A tor retbrence. Hartman
also noted no active tlow to the r'later, nor an\ apparent surthce water tlor',ing tolvards the Building.
Because Hartman did not nLrte an) acti!e florv. nor anl surf'ace llater flouin_e towards the Building.
Hartman diagnosed the issue as a '-leak." This designation prioritizes the issue (depending upon
other prioritized issues at the time) fbr an approximate tuo-week response period (as opposed to a
"break." vrhich is prioritized tbr immcdiatc response). Hartman made a fbllow-up task tbr a Citl
N'lainline crew (which is responsible tbr repairs to City water mainlines)to repair a leak on the 8-
inch rvater main at the northeast corner of lOd St. and Columbia.

Notabll'. however. despite the fact Nlr. Belie's N{arch l8 call indicated 'v!ater !\as entering the
Building. Emersencv Man Hartman did not attempt to make contact with IVIr. Belie. ln my'
inteniews v"ith \\'ater Department supen'isors. thel indicated this was a mistake. and that the
proper response rvould've included Hartman actualll making contact with Mr. Belie and inspecting
whether rvvater !vas actuall)'entering the Building. Had Hartman contacted the complainant (Nlr.
Belie). \\'ater Department's response would have been elev'ated to "break" (emereency repair). and
likely would have repaired the March Leak days (if not weeks)earlier.

On April 6. o',er two weeks later. a Citl Vlainlinc crev! arrived at the scene to turther investisate the
leak. They excavated the suspected area to t'ind a sleeve on the w,ater main leaking. The crew
replaced the sleere and the !vater leak ceased.

I he June Leak
There is no glaring issue with the Citl \\'ater Dcpartment's responsc to the June Leak. The Water
Department faced a multitude of complications and difl'iculties in finding the source of the June Leali
(described in further detail belorv). and Plaintitf will t'ace difficulties in establishing negligence in
the face of these complications/dift'iculties that were outside of the City's control.

On June 17.2022- a worker fiom Mullin Plumbing was at Plaintifl-s Building to install sump pumps
to prevent water 1Cit1 or otherwise) from entering the Building. While digging holes for the sump
pumps. the Mullin employee noted some underground water beginning to enter thc- holes. Mlr. Belie
tlas notifled" who then states he called the City Water Department to report a leak. The Citl has no
record of this call.

Horvever. also on June 17. Skller Robson 1Cit1 of Tulsa Stormwater Department)vras driving near
the Building and noted water coming out of a nearbl \\ater meter pit llocated on the south\\est
comer of 20n St. and Columbia). Robson created a W'ork Order tbr the Water Department. which
r"as responded to b1 Emergencl' Man N,Iichael Simmons that afiemoon. Simmons tested the water
fbrchlorine (vrhich returned positive. indicating Cit\ water)and created an immediate follow'-up
task for the Citl Meter Shop. the department responsiblc tbr leaks/issues with '"rater meters.

That same afternoon. Meter Shop emplol'ee Kev in Blaszkowski responded to the scene. pumped out
the meter pit. and determined that the leak did not appear to be fiom the pit but rather tiom the
sen'ice line outside of the pit. Belore proceeding further. N{eter Shop emplo-r'ees had to determine
r,rhat property the meter pit was servicing in order to test vrhether the leak vvas in tact on the serv'ice
line. Meter Shop emplo;-ees determined the meter service v,'as fbr the commercial building et2727

,)
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E. I I 
n Street. lvleter Shop emplor ees had to make arransements n ith that propert) 's management to

shutotTthe\,,ratersuppl! to7727 E.2l"lwhichtooktimeduetomultipletenants'uaterneeds)in
order to determine vlhether the leak was due to the serv ice line or City's 

"rater 
main. Upon doing so.

lVleter Shop emplolees then determined the leak appc'ared to be on the Cit,v-'s ',tater main. not the
sen ice Iine.

Betbre the City could excarate to discover the source of the leak. a utilit) locate request had to be
submitted through OKIE 8l I srstem. as is required under 6i O.S. ss l-11.6 of the Llnderground
Facilities Damage Prevention Act. Section 142.6 requires exca!ators to call a notitication center so

that all utilities in the excavation area mav be located and marked befbre excavation besins.

On June 28" upon receiving an excavation time. Mc'ter Shop emplorvees excavated and determined
that the leak appeared to be on a Citl' main line located undemeath an AT&T fiber optics inground
box. In order to proceed further to isolate the location of the leak. AT&T had to be notified to more
their inground box so a Citl Mainline crew could respond to exca!'ate turther to the depth olabout
5-7 feet below ground to find and expose the leaking Cit.v-' water main.

On June 29. upon AT&T's moving of the in_eround box. Cit-r Mainline located the source of the [eak.

In order to make repairs. the w'ater main had to be shut otf. This was dela,""ed as propert!
management at2727 E. 2 I " Street insisted u ater not be shut ofT until 3 p.m. because oftheir tenants'
water needs. Accordingll. the Mainline crew waited until 3 p.m. that afternoon. then cut out the
section of leaking pipe and completed nccessary repairs. No flrther leak was detected.

Pllintiff s Claimed Damages

Plaintitf claims both the lrlarch and June leaks caused damage to its Building and that repairs
equated 555.597.52. Accordingly'. Plaintitf seeks the maximum allorvable under la,* fbr propertl
damageof$25.000perleak.for$50.000intotal..See5l Okla.Stat.$ 154(AXl;.Hor"ever.atthe
Early Seftlement Conference. Plaintitf-s counsel argued that approximately $ 16.000 of the damages
would qualitl as "consequential damages" and hence not be limited bf $ l54tAl( I ). but rather the

Sl25.000limit under $ l5-l(A)(2). PlaintitTspent $16.000 on sump pumps to prevent future r,rater
leaks tiom entering the Building. In support of the argument. Plaintitf circd Fremk Bctrtel
Trunsptsrtution v. Stute ex rel. llurruv State Lbllege.2013 OK l2l, wherein the Oklahoma Supreme
Court ruled that "towing. storage. and renta] replacement" qualitied as "consequentialdamages" in
an auto-wreck case. and hence not limited by the property damages cap under r\ l5{(A)(l).
l-lowever. it is doubttul that PlaintifTu.ould procure a ruling in t-aror of such an argument. But
nonetheless.vriththeextendedlimitunder:s l5-l(A)(l).itdoesraisetheCitl'sporential liability.

It should be noted that the City is not an insurer olits vrater lines. .Scc L'it1'ttJ',llushtgee v Turner.
l9+0 OK 26. 1 10.98 P.ld 1095. 1097. Rather. under Oklahoma law. the Citl is charged with
reasonably responding to leaks upon proper notice thereot'. Itl. For both the IVtarch and June l0f f
leaks. Plaintitl-s specific negligence claims boil dor',n to the allegation that the Citl negligentll
responded to those leaks.

During mf inteniews vrith !\'ater Department supen'isors. it w'as noted that Emergencl lvlan AJ

3
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Hartman's response to the lvlarch [-eak ( in ri hich he did not attempt to contact the complainant) !'vas

not tully' proper. I-lad Hartman contacted the complainant (lvlr. Belie). Water Department's response
would have been elevated to line "break" (tri_egerinu an emergencl response). and likell would have
repaired the N{arch Leak dals (if not neeks)earlier.

The June Leak poses less of a problem det'end. as it appears !\'ater Department employees tbllovred
standard protocol while tacin_e numerous complications beyond theircontrol(i.e.. ditficulty locating
a leak which was under an AT&T utilitl box. workins around other water customers' needs vlhen
needing to shut off water lines. etc.). Flovrerer. there is some risk in how ajun would judge the fix
(completedonJune28)fbraleakthatvrasreportedeleren(II)dalsearlieronJune I7.

ln conclusion. there is potentialll' demonstrable neslieence in the March Leak, and s,rme liabilitl
risk associated 

"rith 
the June Leak. Accordingl,r. lbelieve $35.000 is an acceptable seftlement

a1sun1-lvhich would include alldamages. t-ees. aftorney t'ees. interest- and costs. Iam thus requesting
approval for that amount.

lllou have questions or concerns" please let me knor.l

Respectfully,

nt City Attorney - Litigation Division
City of Tulsa Legal Department
175 E. 2d Street, Suite 685. Tulsa, OK 7,11 03
T:918-596.7713
F: 91 8-596-9700
E: nicholaswilliams@qtyoftulsa.orq
,,,, t::1..?,l;a :'i
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