


AGREEMENT

THIS AGREEMENT is entered into as of this ______ (______) day of ______________, 2021, by and between the CITY OF TULSA, Oklahoma, a municipal corporation (“CITY”) and __________________________________ (“ORGANIZATION”) (CITY and ORGANIZATION are collectively referred to herein as the “PARTIES”), in connection with the City of Tulsa’s Coronavirus response and ORGANIZATION’S related project as described in Exhibit A (the “Project”).

		RECITALS

WHEREAS, the impacts of the COVID-19 pandemic have caused significant harm to Tulsa residents, resulting in more than 70,000 individuals in the Tulsa area losing their jobs and pushing our area’s unemployment rate from 2.8% in May 2019 to more than 12.9% as of July 2020; and

WHEREAS, the health, economic, and social harm caused by the COVID-19 pandemic has disproportionately impacted Tulsa’s most vulnerable residents, particularly low-income households, our communities of color, children, and the elderly; and 

WHEREAS, the City is seeking to take immediate steps to invest in our residents’ recovery and to make our community stronger, our region and state more economically vibrant, and our growth more equitably shared among all our residents; and

WHEREAS, the City engaged local nonprofit organizations in a Request for Proposal process to address the primary and secondary effects of the Coronavirus pandemic; and 

WHEREAS, ORGANIZATION’S project proposal was selected based upon its impact, the organization’s fiscal and performance accountability, and the organization’s qualifications and experience; and 

WHEREAS, INCLUDE CLAUSES AS NEEDED HIGHLIGHTING PROJECT DESCRIPTION, NECESSITY AND DETERMINATION TO MEET STATED PUBLIC, MUNICIPAL PURPOSE

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants, conditions, and promises set forth herein and other good and valuable consideration, the receipt, sufficiency and validity of which are hereby acknowledged, the parties hereto agree to the following terms and conditions.

1. Representations as to Use of Funds.  ORGANIZATION represents and agrees that its undertakings pursuant to this Agreement are for the Project and not for any other reason.  ORGANIZATION further represents and agrees that undertakings under this Agreement shall commence no later than __________________________. Furthermore, ORGANIZATION acknowledges and agrees that CITY shall not pay for Project expenses that have occurred prior to the Effective Date of this Agreement or are not included in the Project Budget.

2. Incorporation of Documents.  The recitals set forth above and the following Exhibits and Attachments shall be included and fully incorporated herein as express terms and conditions of this Agreement: 

EXHIBIT A – Project Scope
EXHIBIT B – Project Budget 
ATTACHMENT A – Request for Proposal
ATTACHMENT B – ORGANIZATION’S Project Proposal 

3. Administration of the Project. In accordance with the terms and conditions of this Agreement, ORGANIZATION shall undertake or cause to be undertaken activities as fully described in Exhibit A.  

4. Term and Termination. 

a. The term of this Agreement shall commence on the date the Mayor of the City of Tulsa signs this Agreement and end on _____________________ (“Term”)  

b. Any other provision notwithstanding, in the event CITY fails to appropriate sufficient funds to fulfill its obligations hereunder, this Agreement shall automatically terminate without further action.

c. This Agreement may be terminated for convenience by either party upon thirty (30) days written notice to the other party. 

d. In the event of termination for convenience by either party as set forth in paragraph 4(c), CITY shall not be responsible for payment of any services other than those received prior to the date of termination.  

e. CITY may terminate this Agreement for any violation of this Agreement or if ORGANIZATION fails to fulfill in a timely and proper manner its obligations under this Agreement or if ORGANIZATION or its agent, successors or assigns shall violate any of the covenants, obligations, or stipulations of the Agreement.

f. In the event of termination for insufficient performance under paragraph 8 of this Agreement or under paragraph 4(e), CITY shall not be responsible for payment of any services other than those received prior to the date of termination and CITY reserves the right to recoup funds disbursed to ORGANIZATION. 

5. Revision of Budget or Project Scope. ORGANIZATION is required to report deviations from this Agreement’s scope or budget as set forth in Exhibit A and B, respectively.  Any amendments to the scope or budget must be approved in writing by both CITY and ORGANIZATION.  

6. Disbursement and Use of Funds.  ORGANIZATION hereby agrees that, in exchange for an amount not to exceed _______________________, ORGANIZATION shall perform or cause to be performed the Project substantially in accordance with Exhibit A hereto. ORGANIZATION shall use these funds solely to administer the Project as outlined in Exhibit A. ORGANIZATION shall request disbursement of funds under this Agreement by submitting an invoice for Project expenses as set out in its Project Scope and Project Budget as outlined in Section 2 of this Agreement. Upon receipt of a valid, verifiable invoice of eligible activities set forth in Exhibit A, which approval shall not be unreasonably withheld, CITY shall pay to ORGANIZATION funds corresponding with the invoice amount and available under this Agreement. 

7. Control of Project.  ORGANIZATION will have complete and exclusive control over the administration of the Project, subject only to the terms of this Agreement. ORGANIZATION shall allow CITY, its agents and employees, the right to inspect any and all documents and records associated with the Project, at any reasonable time, including all documents and records under the control of ORGANIZATION and located on ORGANIZATION premises.

8. Performance Review and Termination.  CITY retains the authority during the Term to review ORGANIZATION’S performance under the Project. If CITY reasonably determines that ORGANIZATION’S performance is insufficient to carry out the Project requirements, CITY reserves the right to alter the Project or terminate the Agreement upon written notice to ORGANIZATION specifying the basis for such determination of insufficiency.  

9. Modification-Interpretation.  The terms, conditions, and provisions of this Agreement can be neither modified nor eliminated except by mutual written agreement between CITY and ORGANIZATION.

10. City’s Right to Refuse.  CITY may refuse to proceed with this Project if ORGANIZATION has not substantially complied with the terms of this Agreement and all terms and conditions agreed to in all other documents related to the Project.

11.	Notices and Demands.  A notice, demand, or other communication under this Agreement by either party to the other shall be sufficiently given or delivered if it is dispatched, by registered or certified mail, postage prepaid, return receipt requested, or delivered personally, and

a. in the case of ORGANIZATION is addressed to or delivered personally to ORGANIZATION as follows: 

ORGANIZATION ADDRESS WITH POINT OF CONTACT

b. in the case of CITY, is addressed to or delivered personally to CITY as follows: 

CITY OF TULSA ADDRESS WITH POINT OF CONTACT

or at such other address and/or to such other attention with respect to either such party as ORGANIZATION party may, from time to time, designate in writing and forward to the other as provided in this Section. Notice shall be deemed given on the date delivered in the case of personal delivery and on the date of receipt marked on the return receipt in the case of notice by mail.

12.	Internal Controls.  ORGANIZATION agrees to establish and maintain effective internal control over the funds. 

13.	Recordkeeping and Audit.  ORGANIZATION shall prepare and maintain, during the term of this Agreement, and for three (3) years after its termination, complete and accurate books, records, and accounts showing the expenditure of all funds disbursed to it by CITY pursuant to this Agreement. ORGANIZATION shall maintain all accounts, books and records in accordance with generally accepted accounting principles. CITY shall have the right, subject to reasonable written notice, to conduct an audit of the accounts, books and records of ORGANIZATION. ORGANIZATION shall fully cooperate with CITY in the conduct of the audit. If an audit, litigation or other action involving such records begins before the end of the three-year period, the records shall be maintained for three years from the date that all issues arising out of the action are resolved or until the end of the three-year retention period, whichever is later. 

14.	Documentation and Record Keeping. ORGANIZATION and its contractors, subcontractors, agents, successors and assigns shall maintain all records which are pertinent to the activities to be funded under this Agreement. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets the objectives set forth in Exhibit A;

c. Records required for determining the eligibility of activities; and

d. Financial records detailing the expenditure of Project funds.

15.	Required Quarterly Reporting by ORGANIZATION.  
a. Progress Report.  ORGANIZATION shall submit to CITY quarterly reports of performance and activity achieved compared to past periods, supplemented by a review of ongoing plans, progress and problems related to its Project Scope. 

16.	ORGANIZATION Acknowledgements, Representations, and Warranties to City 

a. ORGANIZATION acknowledges that the request for funds and all official documentation, including, but not limited to, requested revisions or changes to ORGANIZATION’S original Project Proposal and related materials, as contained in the Project file, were relied upon by CITY in approving this Agreement and represents and warrants that the information and that representations contained in the request were true and correct as of the date of this Agreement. ORGANIZATION acknowledges and agrees to be bound by the obligations, duties, and any documented revisions, all of which are incorporated herein, and made a part of the Agreement.

b. ORGANIZATION acknowledges and agrees that ORGANIZATION has full responsibility for the payment of any employee benefits or deductions required by law, including without limitation, Worker’s Compensation insurance, unemployment insurance, social security, state, and federal income tax.

c. ORGANIZATION acknowledges, represents and warrants that ORGANIZATION is an independent contractor, notwithstanding any other provisions of this Agreement, and shall be fully responsible for any employees, contractors, subcontractors and agents in the means and methods required to fulfill the obligation of ORGANIZATION under this Agreement. 

d. ORGANIZATION acknowledges and agrees that ORGANIZATION is solely responsible for ensuring that the use of all funds received pursuant to this Agreement comply with all applicable federal, state, and local statutes, regulations and/or other legal authority, as may be modified or amended during the term of this Agreement, or any extension thereof, related to the expenditures or use of said funds.

e. ORGANIZATION acknowledges and agrees that the terms and conditions of this contract shall be incorporated into any subcontract it enters into to fulfill ORGANIZATION’S obligations under this Agreement.

17.	Hold Harmless.  ORGANIZATION shall hold harmless, defend and indemnify CITY from any and all claims, damages, costs, attorney’s fees and expenses, actions, suits, charges and judgments whatsoever that arise out of ORGANIZATION’S or its contractors’, subcontractors’ or agents’ performance or nonperformance of the activities, services or subject matter called for in this Agreement. This hold harmless and indemnification provision shall survive termination of the Agreement.

18.	Assignability.  The obligations of ORGANIZATION under this Agreement are personal and may not be assigned, delegated, transferred, nor subject to involuntary alienation, assignment or transfer, without CITY’s express written consent. Without CITY’s express written consent, ORGANIZATION shall not have the right to assign this Agreement or to delegate all rights, and duties hereunder, whether in whole or in part, except to any parent, affiliate, successor or subsidiary organization or company of ORGANIZATION.

19. Political Activity.  ORGANIZATION is prohibited from using funds provided herein or personnel employed in the administration of the Project for: political activities; inherently religious activities; lobbying; political patronage; and nepotism activities.

20. Waiver.  The waiver by either party of a breach or violation of any provision of this Agreement shall not operate as, nor be construed to be, a waiver of any subsequent or other breach thereof. 

21. Counterparts.  This Agreement may be signed in one or more counterparts, each of which shall be deemed an original, but all of which shall be considered one instrument and shall become a binding agreement. 

22. Third Party Beneficiaries.  This Agreement is between CITY and ORGANIZATION and creates no right in or duties to any other person or entity.  No person or entity is or shall be deemed a third-party beneficiary of this Agreement. 

23.	Interpretation of Agreement. All provisions of this Agreement shall be governed by the laws of the State of Oklahoma. Venue for any lawsuit to determine the proper meaning or application of any part of this Agreement shall be proper only in the District Court of Tulsa County, Oklahoma.

24.	Section Headings and Subheadings.  The section headings, subheadings, and captions in this Agreement are included for convenience only, and shall not limit, or otherwise affect the terms of this Agreement. 

25.	Severability.  If any provision of this Agreement is held invalid, the remainder of this Agreement shall nevertheless be in full force and effect. ORGANIZATION or its agent, successors or assigns does not waive its right to act with respect to subsequent or similar breaches. The failure of CITY to exercise or enforce any right or provision shall not constitute a waiver of such right or provision.

26.	Entire Agreement and Order of Precedence.  This Agreement constitutes the entire agreement between the parties and supersedes all previous agreements and understandings. In the event of conflicting or ambiguous language, the parties shall be governed first according to the terms and conditions of this Agreement, including Exhibit A and Exhibit B, and second according to the documents comprising the RFP, and third according to ORGANIZATION’S proposal. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first written above.

Executed by ORGANIZATION:		Countersigned by Authorized Board Officer:

____________________________

_________________________________	____________________________________
Signature					Signature


_________________________________	____________________________________
By (print name) 	 			By (print name)


________________________________	____________________________________
Title						Title


________________________________	____________________________________
Date						Date



Executed By CITY OF TULSA:			

CITY OF TULSA				Attest:
     

_________________________________	____________________________________
Mayor						City Clerk


________________________________	Approved as to Form and Legal Sufficiency:
Date						

						________________________________________
						Assistant City Attorney



EXHIBIT A
Project Scope

I. ORGANIZATION shall staff and operate a project entitled Project Name, within the corporate limits of the City of Tulsa, Oklahoma in a satisfactory and proper manner in compliance with state and local laws, federal regulations, and in accordance with the terms and conditions as set forth herein. 

II. ORGANIZATION shall administer this Project and provide services as necessary to operate it during the term of this Agreement. Project services will be delivered at a cost not to exceed the total amount outlined in the Agreement. Budget funds will be used to provide PROJECT DESCRIPTION, in the form of operational expenses.  

III. ORGANIZATION shall staff and deploy the team providing the following services and activities: 

· PROJECT DESCRIPTION

City acknowledges that some or all of the above services may be provided by third parties with whom ORGANIZATION is contracting and supervising. 

IV. BACKGROUND INFORMATION ON QUALIFICATION AND OTHER REQUIREMENTS 


V. [bookmark: _GoBack]ORGANIZATION shall at all times carry general liability insurance and shall not cause its insurance policy to be cancelled or permitted to lapse. ORGANIZATION shall cause its subcontractors to carry general liability insurance and shall ensure that its subcontractors shall not cause their insurance policy to be cancelled or permitted to lapse. ORGANIZATION shall ensure the City has a copy of its Certificate of Liability Insurance covering the most recent policy period. 





EXHIBIT B
PROJECT BUDGET (EXAMPLE GIVEN)
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Outreach Budget - Summary (through June 2020)

PERSONNEL - WAGES 410,080.74 $    

COORDINATED OUTREACH & ENGAGEMENT MANAGER (1)

44,224.39 $      

OUTREACH SPECIALIST (8)

257,305.56 $    

CLINICIAN/LICENSED SOCIAL WORKER (1)

44,224.39 $      

DIVERSION COORDINATOR (1)

32,163.20 $      

HOTEL CASE MANAGER (1)

32,163.20 $      

PERSONNEL - TAXES & BENEFITS 94,128.00 $      

WORKMANS COMP

987.81 $           

PAYROLL TAX

19,968.92 $      

BENEFITS @ 20% OF SALARY

73,171.27 $      

PROGRAM SUPPLIES 68,346.79 $      

Diversion Funds (national avg is $1000/household)

36,183.59 $      

Outreach Supplies (water, food packs, bus passes, etc)

32,163.20 $      

FACILITIES/EQUIPMENT

52,281.27 $      

Rent and Utilities

15,920.78 $      

Mileage

14,425.19 $      

Office Supplies

3,216.32 $        

PPE (estimated at $1,500/mo for masks, gloves, and sanitizer)

14,473.44 $      

Internet Access

4,245.54 $        

ADMINISTRATIVE EXPENSES 32,163.20 $      

Administrative Expenses @ 10%

32,163.20 $      

TOTAL EXPENDITURES 657,000.00 $ 


